METOANYECKUE PEKOMEHJIAIINHU
110 BOIIPOCaM NPUBJICYECHHUS K OTBETCTBEHHOCTH AOJKHOCTHBIX JIMIL 32
HENPUHATHE MeP MO NMPeI0TBPAIEHUIO U (MJIN) YPeryJIupPOBaHUI0
KOH(}IMKTa HHTEPECOB

1. BBenenue

Hacrosimue wmeTonuueckue peKOMEHAAIMM TOJITOTOBIEHBI 10 HMTOram
0000IIeHUsT ~ TPAKTUKH  TMPUMEHEHHS  B3bICKAHUW 32  KOPPYIIIMOHHBIC
MPaBOHAPYIICHUS B CIIy4asX HENPUHATHS OJDKHOCTHBIMH JIMIIAMH MeEp TI0
MPEIOTBPAIICHUIO U (WJIH) YPEryJIUpPOBaHUIO KOH(DINKTa HHTEPECOB.

@enepanbHbplii  3akoH  oT 25  gexkabps 2008 r.  Ne 273-®3
«O mpotuBozeiicTBuM Koppynuumn» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABJIMBACT, YTO KOH(IMKTOM HWHTEPECOB SIBIISCTCS CHUTYallUs, NMPU KOTOPOU
JUYHAS 3aWHTEPECOBAHHOCTH (TIpsiMas WM KOCBEHHAs) JIHIlA, 3aMEIIArOIIeTO
JOJDKHOCTh, 3aMEIIEHHE KOTOpPOH mpeaycMaTpuBaeT OOS3aHHOCTh MPHHHMATH
MEphl 10 TMPEJOTBPAIICHUI0O W ypPEryJUpPOBaHUIO KOH(MIWKTa HWHTEPECOB
(manmee — MOHKHOCTHOE JIMIIO), BIMSAET WJIM MOXET IMOBIUATH Ha HajaJexaliee,
00BEKTUBHOE W OECHPHUCTPACTHOE HCIOJHEHHE WM JOJKHOCTHBIX (CITy)KEOHBIX)
00s13aHHOCTEM (OCYIIECTBIEHUE TTOJIHOMOYHIA) (J1a71ee — MOJTHOMOYHS ).

[Tox MUYHOM 3aMHTEPECOBAHHOCTHIO TTOHUMAETCSI BO3MOKHOCTD MOTYUYEHUS
JI0XOJIOB B BHUJE JCHET, HHOTO UMYIIECTBA, B TOM YHCJIE€ MUMYIIECTBEHHBIX TPaB,
yCIIYyT HMYIIECTBEHHOTO XapaKTepa, pe3yJbTaTOB BBHITIOJHEHHBIX pPabOT WiIn
KaKUX-IM00 BBIFOA (MpeuMyIlIecTB) (Aajnee TakKe — JO0XOJbl WM BBITOJIbI)
JOJDKHOCTHBIM JIMIIOM W (WJIM) COCTOSIIIMMU C HUM B OJIM3KOM POJICTBE WIH
CBOMCTBE IMIIaMH (POAUTEIISIMH, CYNpyramH, ACTbMHU, OpaThsiMH, CECTpaMH, a
Tak)ke OpaThsIMH, CECTPAMH, POAUTEIISIMH, IETHbMHU CYIIPYTOB U CYIIpyraMu JeTeH),
rpaKJaHaMHU WU OPTraHU3alHsIMH, ¢ KOTOPBIMH JIOJDKHOCTHOE JIMIO | (MJIK) JIHIIA,
COCTOSIIUE C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHbI UMYIIIECTBCHHBIMH,
KOPHOPAaTUBHBIMU WM HWHBIMU OJIM3KUMM OTHOIICHUSIMHU (Jajiee — Jula, C
KOTOPBIMU CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOJIKHOCTHOTO JIUIIA).

AHTUKOPPYNIIMOHHBIE OTPAHUYCHUS, 3aIPETHI U 00S3aHHOCTU YCTAHOBIICHBI
JUIS  JIUI, HaJEJICHHBIX BJIACTHBIMU U YNPABICHYCCKUMU TMOJHOMOYHSIMH,
MPEeTyCMaTPUBAIOIIUMH OCYIIIECTBICHUE OPTraHU3AI[MOHHO-PACTIOPSIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3SUCTBCHHBIX ~ (DYHKIMI, KOHTPOJBHBIX ©  HAJA30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKyIOK, MPEIOCTABICHHUE TOCYIapCTBEHHBIX
yCIIyT, pactupesencHiue ((MHAHCOBBIX U MHBIX PECYypCOB, YIIPABICHUE UMYIIECTBOM
u JIp.

B 3101 cBsI3M 0053aHHOCTH MPUHUMATH MEPHI MO MPEIOTBPALICHUIO U (HJIH)
YperyJIMpoOBaHu0 KOH(DIWKTa WHTEpPEcOoB (dajiee — TPEHOTBpAIlCHHE U
yperyJmpoBaHue KOH(DINKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYAapPCTBEHHBIX M MYHUIIMITAJIHBIX CITYKAIlUX;
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2)na cuyxamux llenTtpaneHoro Oanka Poccuiickoit  ®Depeparuu,
pabOTHUKOB, 3aMEMIAIONINX JOJKHOCTH B TOCYJApPCTBEHHBIX KOPIOpALHUSX,
MyOJIMYHO-TIPAaBOBBIX KoMIaHusX, [leHcnonHoMm Qonae Poccuiickoit deneparumy,
donpe comuanbHOTO cTpaxoBanus Poccuiickoit @eneparuu, GenepansHoM GoHAC
0053aTEIBHOTO0 MEIUIIMHCKOTO CTPAaXOBaHUsI, MHBIX OPraHU3aIUsAX, CO3/aBa€MbIX
Poccuiickoit @enepanueii Ha oCHOBaHUU (eJIepaTbHBIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMENIAIONIUX OTEIbHBIC JOKHOCTH, BKIIOYCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eAepaTbHBIMU TOCYAApPCTBEHHBIMH OpraHamH, Ha
OCHOBAHUU TPYJOBOTO JOTOBOpPA B OPraHU3ALMAX, CO31ABAEMBIX JJISl BBITTOJHECHUS
3a/1a4, MOCTaBJICHHBIX Niepe] ¢eepaibHBIMU TOCYIAPCTBEHHBIMU OpraHaAMU;

4) Ha WHBIE KaTErOPUM JIUI[ B CIydasX, IPEAYyCMOTPEHHBIX (eaepabHbIMU
3aKOHAMH.

K uHBIM KaTeropusiM Jull MPEXKJE BCEro OTHOCATCS JIUIA, 3aMEIIAOIINEC
rocyJlapcTBeHHble  J0KHOCTH Poccuiickoii  ®denepaunu, rocygapCTBEHHbIE
noixHOCTH cyOBekToB Poccuiickoit denepanuu, MyHUIUTNAIbHBIE JTOJKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTUA BBICHIMX JOJDKHOCTHBIX JIMII CyObeKTa
Poccuiickoit ®enepauuu (pyKOBOJIWUTENEH BBICIIMX HCHOJHHUTEIBHBIX OPIraHOB
rocyJapCcTBeHHOMU BiacTu cyonekToB Poccuiickoit deneparum).

B mensx peanuszauuu MEPONPUATHM MO NPOTUBOJACUCTBUIO KOPPYIILIMHU
MOJIOKEHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETIAMEHTHUPYIOIIMX IPABOBOM CTaTyC
JWL, 3aMEMAIIMX TOCyJapCTBEHHbIE NOKHOCTH Poccuiickonn ®denepanuu,
rOCyJlapCTBEHHBIE JIOJIKHOCTH CyOBEKTOB Poccuiickon ®denepanuu,
MYHHUIUIIAIBHBIE JOJKHOCTH, NOJKHOCTH TOCYJAPCTBEHHOW U MYHUIUNAIbHOU
CITY>KObI, OTJENbHBIE JODKHOCTHM B OpTraHM3allMsX Ha OCHOBAaHUM TPYJIOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbl OTBETCTBEHHOCTH 3a COBEPILICHUE KOPPYIIIMOHHBIX
MIPAaBOHAPYIIEHUM U MOPSAJOK €€ IPUMEHEHHS], B TOM YUCJIE 3a HEMPUHATHE MEP IO
MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DINKTa UHTEPECOB.

2. Oco0eHHOCTH NPOBeAeHUS MPOBEPKH COOJIOeHUS] TOKHOCTHBIMH
JUIAMH 00SI3aHHOCTH MPUHUMATH Mepbl 10 NPeI0TBPAIIEeHUI0 H
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cnyyae nmoctymuieHHs (BbISIBJIE€HUS1) MH(POPMALIMH, YKa3bIBAIOIIEH Ha
HEMPUHATUE JTOJKHOCTHBIM JIMIIOM MEp MO MPEAOTBPALIEHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCA CIAEAYIOIIHUM.

B 1mensix BCECTOpPOHHEro H3yud€HHsS OOCTOSITENBCTB, XapaKTEPU3YIOMIMX
Hajguyue (OTCYTCTBUE) KOH(IUKTa HHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasneie 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHJALMM, U COOIIOJEHUSI MpaB JIOJKHOCTHOTO
JUIa HE0OXO0IMMO MIPOBEICHUE TPOBEPKHU.

[IpoBepka cob0IeHNs JOMKHOCTHBIM JIUIIOM TPEOOBAHUM K CIIyKEOHOMY
MOBEJICHUIO, B TOM 4HcCJie TpeOOBaHUI MO MPEAOTBPAILIEHUIO U YPETYJINPOBAHUIO
KOH(JIMKTa MHTEPECOB OCYLIECTBIISIETCS B COOTBETCTBHUH C:

- [lonoxxeHneM O TPOBEPKE JTOCTOBEPHOCTH M IOJHOTHI CBEJICHUH,
MPEACTABIAEMBIX TpaKJaHAMH, MPETEHAYIOIIMMH Ha 3aMEIIEHUE JIOJKHOCTEN



3

benepanbHON TOCYIapCTBEHHOU CITY>KObI, U (eepaibHbIMU TOCYJapCTBEHHBIMU
CIyXalluMH, U CcOOMoeHUsT (eaepaTbHbBIMU TOCYJIAPCTBEHHBIMHU CIIyKAIllUMU
TpebOBaHMI K cIy>)keOHOMY TOBEACHHIO, YTBEpKIEHHbIM Yka3zom I[lpesunenta
Poccuiickoit  ®enepariun ot 21 cenTabps  2009r. Ne 1065  (mamee
COOTBETCTBEHHO — NPOBepKa, [lonoxenue o nposepke);

- [lonoxxeHneM O TPOBEpKE JTOCTOBEPHOCTH M MOJHOTHl CBEICHUH,
MPECTABIIIEMbIX rpakJIaHaMH, MPETEH Y IOIIUMHU Ha 3aMelleHne
rOCyIapCTBEHHBbIX  JobkHOcTer  Poccuiickon — depepauun, W JIHLAMH,
3aMEIIAIIAMU  TOCYIApCTBEHHbIE JNOMKHOCTH Poccuiickonn ®denepanuu, u
COOJIOJIEHUsI ~ OrpPaHUYEHUM  JMIAMHM, 3aMELIAIOIIUMHU  TOCYJIapCTBEHHBIE
noiokHoctn  Poccemiickonn  @enepanuu, yTBEpkKIAEHHBIM YkazoM Ilpe3maenta
Poccuiickoit @eneparuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpTaHaMHM  TOCYJApCTBEHHOM  BIJIACTU  CYOBEKTOB
Poccuiickoit @enepannu, opraHaMyd MECTHOTO CaAMOYITPABIICHUSI M OpraHU3alusIMHU
MOJIO)KEHUSIMA O  NPOBEPKE  JTOCTOBEPHOCTM U  TOJHOTHI  CBEICHUH,
MPEACTABIAEMbIX JIMLIAMM, NPETEHAYIOUMMUA Ha 3aMEIICHUE OTAEJIbHBIX
JOJKHOCTEM M JIMIIaMM, 3aMEIIAOIIUMHU OT/IETbHBIE JTOKHOCTH U COOJIIOICHUS
TuIaMu TpeOOBaHUM K CITy’)KeOHOMY TTOBEICHUIO.

2.2. B Hacrosiux METOJUYECKUX PEKOMEHJALMIX TO0J JOCTaTOYHOM
uHbopMaluet, SABJSAIONICHCS  OCHOBaHHMEM [ TMPOBEICHUS  IMPOBEPKHU,
NOHUMAIOTCA ~ CBEJICHUS,  CBUJECTEIBCTBYIOIIME O  HAJIWYUU  JINYHOU
3aMHTEPECOBAHHOCTH MPU PeaIh3alii JTOJKHOCTHBIM JIMLIOM CBOMX MOJHOMOYHMA
U TpeOyIolue NOATBEPKIACHUS.

Takue cBeneHHs MOTYT COAEpKaTbCid B HMH(OpMALMU, MPEACTABICHHOW B
MMCbMEHHOM BHJIE B YCTAHOBJIEHHOM HOPAJIKE TOJKHOCTHBIMU JIMIIAMH, OPTaHAMHU
Y OpraHu3anusaM ykasaHHbIMU B yHKTE 10 ITonoxenus o npoBepke. OcHOBaHUEM
JUISL TIPOBEICHUS MPOBEPKU MOXKET, B TOM 4YHCIIe ObITh MH(pOpMAIUs, CTaBIlas
W3BECTHOM paOOTHUKY TojpasjenecHusi (yImoJIHOMOYEHHOMY JIHILy), B  XOJe
aHaliM3a CBEJCHUH O J0X0JaX, pacxojax, 00 HMyILIecTBe U 00s3aTeabCTBaX
UMYILIECTBEHHOTO XapakTepa (fajiee — CBEIACHMS O J0X0Jax), U3 oOpalieHui
rpaXJIaH U OPraHu3alUil WIM OTKPBITBIX HCTOYHHKOB (pa3MElIeHHbIE B CETH
«HTEepHET» rOCYJapCTBEHHBIE PEECTPbI, B TOM YHCIIE MHOCTPAHHBIE, CPENCTBA
MaccoBO MH(POPMALIMH, CBEICHHUS, TyOJINKYyEMbIE€ B COUUATIBHBIX CETSAX U T.1.).

2.3. IIpoBepka OCYHIECTBIISIETCA MO PEIICHUIO MPEICTABUTENS] HAHUMATEIS
(pyxoBoauTens) JuOO MAOHKHOCTHOTO JIMIA, KOTOPOMY TaKHe IOJHOMOYHMS
MPEI0CTaBIEHBI MPEACTABUTEIEM HAaHUMATENS (PYKOBOAUTEIEM).

Pemenue npuHuMaeTcs OTIEIBHO B OTHOUIEHUH KaXKJOTO JOHKHOCTHOTO
auna 1 opopmiIsieTcss B MMCbMEHHOU (hopme.

2.4. TIpoBepka OCyIIECTBISECTCS B CPOK, HE IpeBblatonnii 60 1HE#H co aHA
MPUHATHUS PEICHHs 0 ee npoBeneHnr. CpoK MPOBEPKU MOXKET OBITH MPOJICH 10
90 nHe# nuiaMu, TPUHSIBIIUMHU PEIICHHUE O €€ TPOBEICHUHU.

IIpr HEBO3MOXKXHOCTH 3aBEPIICHUS MEPOIPHUITUNA B YCTAHOBJIIEHHBIM CPOK
PEKOMEHYETCsl IPUHUMATh PELIEHUE O MPOJIJIEHUHU CPOKA IPOBEAECHUS IPOBEPKH.
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2.5.1lo pe3ynpTaTaM MpOBEACHHS TPOBEPKH JOKEH OBbITh YCTaHOBIIEH
(bakT coBeplICHHs] WM HE COBEPUICHUS JOHKHOCTHBIM JIMLIOM KOPPYHIIMOHHOIO
MIPAaBOHAPYIIEHUS.

2.6. B xo/1e IpOBEPKHU PEKOMEHIYETCSI IPOBECTH CIEAYIOIINE MEPOIIPUATHS.

2.6.1. COop cBeiCHHI 1 X aHAIH3.

PekoMeHtyeTcss U3y4HTh JUYHOE JEJ0 JOJDKHOCTHOTO JIMUA, CBEICHHS O
J0X0JaX, a TakXKe CBEIEHHUS O BBIMOJIHEHHMH UM HMHOM OIUIayMBaeMoil paloThI.
Wudopmanius, XpaHsmascs B JUYHOM Jelie JTOJDKHOCTHOTO JIUIA, COJCPIKUT
CBEJEHUS O MPOUUIBIX MecTax padoThl JAHHOTO JIMLA, JAHHBIX O €ro
POJICTBEHHMKAaX M MecTax uX padorel. HMHpopmauuss o Mecte padoThl
POJICTBEHHMKOB HEOOXOAuMa i aHaliu3a BO3MOXXHOCTU BO3HHUKHOBEHHS
KOH(JIMKTa MHTEpECcOB (HAampuMep, B CIydyae €clid OpraHu3alus, B KOTOpPOM
paboraloT JMIla, C€ KOTOPHIMM  CBsi3aHa JIMYHAs  3aUHTEPECOBAHHOCTD
JOJKHOCTHOTO JIUIIA, SIBJISIETCS MOCTABIIMKOM TOBAPOB, UCIIOIHUTENIEM padOT WM
OKa3bIBaeT YCIYTW MO 3aKa3y roCyJAapCTBEHHOro (MYHHMIIMIAIBHOIO) OpraHa WIH
MOJIBEJIOMCTBEHHBIX €My OpraHu3aiuii). AHaJIN3 CBEJACHUM O BBIMOJHEHUU WHOU
OIJIaYMBAaeMOM pabOThI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTD BBITIOJTHEHUS! TaKOU
paboThl Ha YCIOBHUSX TPYIOBOIO WJIM TpakJaHCKO-IIPAaBOBOTO JIOTOBOpa B
OpraHu3all{, B OTHOIIEHHMH KOTOPOW JIOJDKHOCTHOE JIMLO pPEATU30BBIBAIIO,
peaM3yeT UM MOKET PEAIM30BaTh CBOU MOJTHOMOYUSI.

AHanu3 CBEJEHUHN O 0X0JaX TAK)KE OCYIIECTBIISIETCS B LENSAX BbBISBICHUS
OpraHu3alyi U JIML, B OTHOILIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BbIBAIIO,
peUIM3yeT WIM MOXKET pPEAIM30BaTh CBOM MOJHOMOYHS. B 3TOM CBA3M
PEKOMEHYETCSl U3yUUTh:

- CBeIEHUsI 0 MecTax paboThl cynpyru (Cymnpyra) JIOJBKHOCTHOrO JuIa, a
Takke 00 OpraHu3alMsIX, YUYPEIUTEISIMHU, YYaCTHUKAMHU, PYKOBOJIUTEISIMU WIIU
pabOTHHUKAMHU KOTOPBIX SBJISIETCS TOHKHOCTHOE JIMIO U (WIN) JIUIA, C KOTOPBIMU
CBsI3aHa JINYHAsl 3aMHTEPECOBAHHOCTD JOJKHOCTHOIO JIMLA;

- HH(OPMALIMIO O BJIJICHUU LICHHBIMU OyMaraMu opraHusaliuii;

- HH(OPMALIKIO 0 HATMYMH JIOJIEH B YCTaBHBIX KallMTalax OpraHu3alnii;

- cBeZIeHUs1 00 OpraHu3alusaX U JIMIAxX, OT KOTOPBIX JOKHOCTHOE JIUIO, €T0
cynpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETU MOJIyYaJId KOTAa-In00 T0XO/.

JlonmoaHUTENbHO  LeecO00pa3HO  M3YYUTh  Kpyr  (U3BHYECKHX H
IOPUJUYECKUX JIML, C KOTOPBIMHU JOJDKHOCTHOE JIMIIO B3aMMOJICHCTBOBAJIO B
paMKax UCIOJIHEHHS CBOMX MOJIHOMOYHMI 3a MOCIEAHUE TPU TOJa.

PekoMmeHnyeTcss u3y4uTh MEepeYeHb OpraHU3alMi, MOABEJOMCTBEHHBIX
roCyJapCTBEHHOMY (MYHHUIMIIAJBHOMY) OpraHy M paOOTHUKOB, 3aMEIIAIOIINX
JNOJDKHOCTA PYKOBOAMTENEH M JOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(MHAaHCOBO-XO3SMCTBEHHBIX MOJIHOMOYM, B yKa3aHHBIX OpPraHU3allMAX, a TaKXKe
nepeyeHb (QU3NYECKUX U IOPUIAWYECKUX JIUI, SBISIOLIUXCS KOHTpareHTamu
JAHHBIX OpPTaHU3AIUN.

B pamkax nmpoBeneHuss TNPOBEPKHM MOTYT OBITh  HCIOJB30BaHBI
CHELUAIN3UPOBAaHHBIE IPOTPAMMHBIE  MPOAYKTHI, I103BOJISIOIIME  IOJIy4aTh
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aKTyaJbHYI0 OOILENOCTYNHYI0 HH(MOpMAIUI0O O (U3UYECKUX U IOPUAMYECKUX
JMLAX, UX CBA3SIX U apPUIMPOBAHHOCTH.

2.6.2. IlpoBenenne Oecedpl € JOKHOCTHBIM JIMIOM, a TaKKe WHBIE
MEpOIPUATHS, IIPELYCMOTPEHHBIE ITYHKTOM 15 ITonokeHus o mpoBepKe, ABIAIOTCS
IPaBOM MoApasjieneHus (YIoJIHOMOYEHHOro Jinla). PekoMeHayeTcst He J0IMycKaTh
UTHOPUPOBAHUS JaHHBIX MEPONPHUATHI, KOTOPBIE CIOCOOCTBYIOT yCTAHOBJICHHIO
BCEX BO3MOXHBIX OOCTOSATEIBCTB CHUTyalUH, SBUBIICKHCS OCHOBAaHUEM JUIS
poBeJeHHs MpoBepkHu. BMmecTte ¢ Tem, B ciiydyae oOpalieHus: J0JKHOCTHOTO JIMIa
B COOTBETCTBUU C IMYHKTOM 22 [Ion0keHHs 0 TPOBEPKH MPOBEAECHUE OeCceIbl C HUM
ABJIAETCSI 00SI3aHHOCTBIO U JIOJKHO OBITh OPTaHU30BaHO B TEUEHHE CEMU pabodMX
IHEH co JHS OOpallleHUs JOHKHOCTHOTO JIMIA, & MPU HAIWYUU YBAXKUTEIbHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

[Ipu npoBenennn Geceapl HEOOXOAMMO HAMIOMHUTH JTOJPKHOCTHOMY JIMILY O
IIOJIOXKEHUAX AHTUKOPPYILMOHHOTO 3aKOHOAATENBCTBA, B TOM YHCIIEC IOHITHU
KOH(JIMKTa WUHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH U MEpPax OTBETCTBEHHOCTH
3a HENpPUHATUE MEp MO MNPEJOTBPAIICHUI0O W YPEryJIHPOBAHUIO KOH(MIMKTA
WHTEPECOB.

Heo0xoaumMo yuuThIBaTh, 4TO 3a/1aBA€MbIE JTOJDKHOCTHOMY JIMILY BOIIPOCHI
HaNpaBJieHbl HA MPOSICHEHUE BCEX OOCTOATEILCTB, SIBUBLIMXCS OCHOBAHUAMHU JIS
IIPOBEJICHUS MPOBEPKU M (WMJIM) BBIABICHHBIX B XOJI€ €€ IMPOBEIACHUS, a TaKKe
CBUJETENBCTBYIOIIMX O BO3MOKHOM HECOOJIIOACHUHM JOHKHOCTHBIM  JIMI[OM
TpeOOBaHMI AHTUKOPPYILMOHHOTO 3aKOHOJATENIbCTBA (HeroCcTOBEpHOE
MIPEICTABIICHUE CBEICHUM O JOX0/1aX, HApYUIEHUE YCTAHOBIEHHBIX OIPAaHUYEHUN U
3aMpeToB, HEBBIMOJIHEHUE 00A3aHHOCTEN).

B xome Oecenbpl pekoMmeHayeTcs OOCYIUTh CIEAYIOUIME BOIMPOCHI,
KACAIOIIMECs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUI aHTUKOPPYNLMOHHOIO 3aKOHOJATENbCTBA B
COOTBETCTBHH C IIPEAMETOM IPOBEPKU;

- nH(pOpMaLIKH, TOCTYKUBIIEH OCHOBAHUEM JJIs1 OCYIIECTBIICHUS IPOBEPKHU;

- 00CTOSITENILCTB, CBHUJETENbCTBYIOIIUX O BO3MOXKHOM HECOOJIOJCHUH
JOJKHOCTHBIM JIMIIOM aHTUKOPPYIIIMOHHOIO 3aKOHOJATEIbCTBA;

- nH(OpMalMY, TOJYYEHHOW MO HMTOraM 3alpocCOB, €CIH TaKHE 3alpOChl
OBbLIIM HAMpPAaBIICHBI 10 MIPOBEACHUS Oecelbl;

- UHBIE BONPOCHI (B T.4Y. OPraHU3aLMOHHOTO XapaKkTepa).

B xome Oecenbl peKkOMEHAYETCS OMNPOCHUTHh JOHKHOCTHOE JMIO 110
CJIETyIOLIUM OJIOKaM BOIIPOCOB:

- KOrJia ¥ Mpu Kakux OOCTOSITENIbCTBaX BO3HUKJIA BO3MOXKHOCTh KOH(IJIMKTA
MHTEPECOB, KOTOPAsi U3y4aeTcs B paMKax IPOBEACHUS IIPOBEPKY;

- B3aUMOCBS3b JOJDKHOCTHOIO JIMIA U MHBIX JIUL, YYaCTBYIOIIUX B CUTyal[u1
BO3MO>KHOT'O KOH(JIMKTa MHTEPECOB, KaK JIaBHO U IMpPH KaKUX OOCTOSITEIhCTBAX
BO3HUKIU B3aUMOOTHOIIEHUA. HeoOXoaumMo MONpoCUTh JOJKHOCTHOE JIMLO
Pa3bSCHUTh CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH, MOPSIOK MX peaju3allid, WHbIE
(bakTUYEeCKH MMEIOIIMECS y HEro W peaju3yeMble UM IOJTHOMOUHS, KOTOpbIE He
3aKpeIUIeHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYTOMSIHYTHIX
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WHBIX JIMIl, KOTJa W TpPH KaKuX OOCTOSTENCTBAX C HUMHU OCYIIECTBIISIIOCH
B3aMMO/IeHCTBHE (KakK CITy>KeOHOe, TaK M BHECTYKEOHOE);

- IPUYUHBI HENPUHATHS MEp MO0 MPEAOTBPAIICHUI0 U YPEryJIUPOBAHHUIO
KOH(JIMKTa UHTEPECOB (JTMOO0 NMPUHSITHE HETOIHBIX MEp), KAKUE MEphl OH CUUTAET
HEOOXOJUMBIM MPUHATH B HACTOSIIEe BpeMsl B LEISAX MPEJOTBpAIICHUS HU
YperyJupoBaHusi KOH(IUKTa HHTEPECOB (BO3MOKHOCTH €r0 BO3HHUKHOBEHMS).
JlaHHas peKoOMeHIalusl IPUMEHNMA, KOrJa KOH(PIUKT HHTEPECOB OYEBU/ICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIMLA TpPU TOCTYIUIGHHH Ha CIyXOy
(Ha3HAYeHUH HA JOJDKHOCTb, PEATM3AMY KOHKPETHBIX (DYHKIIHI) O BOBMOXHOCTH
BO3HUKHOBEHUS KOH(JIMKTA HWHTEPECOB, 3HAIO WIM TMPEANoiaraio Ju
JIOJDKHOCTHOE JIMI0, YTO JaHHAsl CUTYalldd MOXET BO3HUKHYTh U KaKW€ MEphI
HEO0OXO0IMMO OBLIO MIPUHSATD.

B xome Oecenpl 1enecooOpazHO MOMPOCUTH  JOHKHOCTHOE — JIMIIO
MPEACTaBUTh BCIO HUMEIOLIYIOCS y Hero uH(opMmainuioo (Marepuanibl, MHCbhbMa,
JOKYMEHTbl W TIp.) IO paccMarpuBaeMoi cutTyanuuu. B cimydae oTkasa
JOJKHOCTHOTO JIMIIA OT MPEACTABICHUS TAKUX MaTEepUAIOB €My HEO00XO0IUMO
HAllOMHUTb, YTO COJCHCTBHE B MPOBEACHUM IPOBEPKU MOXKET ObITh YUTEHO IpPH
INPUHATUN COOTBETCTBYIOIIETO PEIIEHUs IO pe3yibTaTaM MPOBEPKH.

becena He pomKkHA UMeTh OOBMHUTENBHBIM  YKJIOH, HEOOXOIUMO
MOCTapaThCsl PACHOJOXKUTh JOJDKHOCTHOE JIUIO, OOBSCHUTH HEOOXOAUMOCTD
MaKCUMaJbHO OOBEKTUBHO H3YYUTh C €ro IMOMOINBIO BCE OOCTOSITETHCTBA,
TpeOyIoIIre pacCMOTPEHHS B paMKax MPOBEPKH.

B 3aBHUCHMOCTH OT CHUTyalluu MoOJpa3AeiieHueM (YIMOJTHOMOYECHHBIM JIUIIOM)
MOTYT OBITH MPOBEAEHbI Oecenbl C JIIOOBIMU JHIIAMH, HUHPOpPMaLUS KOTOPBIX
MOJKET CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX OOCTOSATENHCTB B X0/1€ TIPOBEPKHU.

B cnyuae, eciu B xone Gecefipl ¢ JOIKHOCTHBIM JIULIOM (MHBIMU JIMIIAMU)
BBISIBJIEHA 3HAaYuMMas Ui TPOBEPKU HH(OpMaIus, KOTOPOH TMoJpa3/eieHue
(YTIOJTHOMOYEHHOE JIUI0) HE pacrojiarajio, peKOMEHIyeTCsl TOJATOTOBUTH CIPABKY
no pe3yipratam Oeceipbl, MOANMCAHHYI COTPYJHUKAMHU TMOJpa3/eiIeHHUs
(YIIOTHOMOYEHHBIM JIMLIOM) M JOJDKHOCTHBIM JIMIIOM (MHbIMU Junamu). [lpu
OTKa3€ JIOJDKHOCTHOTO JUIa (MHBIX JIUI) OT MOJIMUCAHUS, Ha3BaHHBIA JTOKyMEHT
MOJIMTUCHIBACTCSA COTPYIHUKAMH TOApa3aeieHus (YIIOJIHOMOUYEHHBIM JIHIIOM).

[Tpu ycranoBineHuu B Xofe O6ecepl 00CTOATENbCTB, CBUACTEIBCTBYIOMIUX O
BO3MOXKHO JOMYIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUAX, HHPOPMAIIHS
O KOTOpHIX paHEee HEe u3yJanach B paMKax MpOBEpKH, Tpedyercs uX
JOTOJIHUTENBHOE, YTIyOJIeHHOE PAacCCMOTPEHHE, 3aJeCTBOBaB BCe HEOOXOAMMBIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HarpaBnenue  3ampocoB  (KpoMe  3alpocoB,  KacarolIHuXcs
OCYIIECTBJICHUSI OMEPATUBHO-PA3BICKHON JAESITENIbHOCTH WM €€ pe3yJbTaToB) B
rocyJapCTBeHHbIC (MyHUIIUIIATIBHBIE) OPTAHbl U OPTAHU3AIUY C LIEITBIO TIOTyYCHHUS
HEoOXOoauMON HH(OpPMAaIMK, UMEIOIIENHCS B PACIOPSDKEHUU JaHHBIX OPraHOB U
OpraHu3aluii B OTHOUIEHUH [TPOBEPSEMOTO JTOJDKHOCTHOTO JIMIIA.

Tak, Harrpumep:
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- 3aIpOC B OPraHU3alUio, B KOTOPOW JIOJBKHOCTHOE JIMIIO OCYLIECTBISET
MHYIO0 OIUIaYMBacMyl0 paboTy wWid padoTalio paHee, MOXKET CIocoOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOSI3aHHOCTEH JOKHOCTHOTO JIMIIAa B  JIAaHHOM
OpraHu3allii U KOHKPETHOTO BUJIa TTOpyYaeMoil eMy paboThI;

-3anpoc B ®HC Poccum Mo3BOMUT YCTaHOBHUTH [OXOJIbI, IOJTY4YEHHbIE
JOJUKHOCTHBIM ~ JIMIOM B TEYEHHE  paccMaTpUBaeMoro Iepuoja, Jul,
NEPEYUCIIABIINX €My JICHEXKHbIE CPEACTBa, MH(POPMALMI0O 0 OAaHKOBCKUX CYETaX,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TAKXKE JOJI y4acThs B YCTABHBIX KalnTajgax
OpraHu3alui;

- 3anpoc B PocpeecTp MO3BOJIMT YCTAHOBUTH HAJIMUKE 3aPETUCTPUPOBAHHBIX
paB JOJKHOCTHOTO JIMLA Ha HEJIBH)KMUMOE UMYILIECTBO, a TAKXKE JIMI, C KOTOPBIM
COBEPILEHBI CAEIKH M0 KyIUIe-MPOIaKe TAKOr0 UMYIIECTBA;

- 3aIpOC B KPEAUTHBIE OPraHU3allK MO3BOJIUT YCTAHOBUTh UHPOPMALIUIO O
O0AHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIMIO, MOJYYUTh UHPOPMALIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJIaX MO TAaKUM CUeTaM, 00 MCIOJIb3YEeMbIX
JOJ>KHOCTHBIM JIMIIOM OaHKOBCKHMX MPOAYKTaX (KpEeIuT, BKJIAJl, UIIOTEKA U TIp.).

2.6.4. B uensx CBOEBPEMEHHOI'O BBISBICHUS U YPETYJIUPOBAHUS CHUTYAILUil
KOH(QJIMKTA  MHTEPECOB  Mojpa3fesieHusM  (YMOJHOMOYEHHBIM  JIMLAM)
PEKOMEHJYETCsl NMPUHUMATh B IMpEAesiax YCTAHOBJIEHHOW KOMIETEHUMH H BO
B3aUMOJIEUCTBUM C YIOJIHOMOYEHHBIMH T'OCYJIapCTBEHHBIMU OpPraHaMH MEpBI I10
YCTaHOBJICHHUIO KPyra JIML, ¢ KOTOPbIMHU JIOJKHOCTHOE JIMII0 COCTOUT B CEMEMHBIX
WIM UHBIX ONMM3KUX OTHOWEHusx. Kpome Toro, mpeacraBisieTcsi HEOOXOAUMBIM
JETAIIbHO U3YYHUTh POJI 3aHATHA U MECTO PabOThl JHUL, C KOTOPBIMU JTOJKHOCTHOE
JUIO CBSI3aHO HMHBIMU OJM3KUMHM OTHOILICHUSIMH, a TakKXKe OCYLIECTBISIEMbIE
JaHHBIMH JTMLIAMHU TPYIOBbIE 00SI3aHHOCTH.

2.6.5. Ecnu nnst mpoBeieHUs] IPOBEPKH TpeOyeTcst MpOBeIeHUE ONIEpPaTUBHO-
Pa3bICKHBIX MEPOIPUATHI, NPOBEPKA OCYIIECTBISETCA IIyTEM HalpaBICHUS
3anpoca B (efepaibHble OpraHbl UCIOJHUTEIHLHON BIACTH, YIIOJIHOMOYEHHBIE HA
OCYLIECTBJIIEHUE ONEPATUBHO-PA3BICKHOM AESITEIIBHOCTH, B COOTBETCTBUU € YaCTBIO
TpeThell ctaTbu 7 PepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-@3
«O0 onepaTuBHO-PO3BICKHON JedarenpHOCTH». [lpm 3TOM B TakoMm 3ampoce
HEOOXOMMO YKa3aTh CBEICHHs, MpeaycMOTpeHHble MyHKToM 17 IlojoxeHus o
IIPOBEPKE.

2.7. AHaIM3  BCEX TOJIYYEHHBIX CBEACHUM IPOBOAUTCA B  LEJAX
MOATBEPKIACHUS HAJIUYMSI WA OTCYTCTBHSI OOCTOSITENICTB, XapaKTEPU3YIOLIUX
CUTYAIIMIO B Ka4yeCTBE KOH(IMKTAa UHTEPECOB, KOTOPbIE PACCMOTPEHHI B pa3zzeine 4
HACTOSIIIIMX METOJAMYECKUX PEKOMEHIAIUH.

2.8. Hapsimy ¢ coOnrofieHMeM CpOKOB IPOBEPKH, MPOBOAUMON B MLEIAX
MOATBEPXKIACHUST  (PakTa HENPUHATHA  JODKHOCTHBIM  JIMIIOM  Mep IO
OPEOTBPALICHUIO M YPEryJIMpOBaHUIO KOH(QIMKTa HHTEPECOB, HEOOXOIUMO
CTpOro  coONo/aTh  NOPSAAOK  TMPUBJICUEHUS  JODKHOCTHOIO — JIMIIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBoHapyleHue. B cioydae HapylieHus JaHHOIO
NOpsAZIKa peIlIeHue MpeICTaBuTeNsd HaHuMateds (paboromarens) O MPHUBJICYECHUH
JOJDKHOCTHOIO  JIMI@ K  OTBETCTBEHHOCTH 32  HENPHUHATHE Mep 110
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MPEJOTBPAIICHUI0O U YPETryJUPOBAHUIO KOH(JIMKTA HHTEPECOB, B TOM YHUCIE
YBOJIbHEHHE B CBSI3U C yTPaTOM JOBEpHUsS, MOXKET OBITh OCIOPEHO B CyJeOHOM
MOPSIJIKE.

2.9.1lo oOKOHYaHMM TPOBEPKH TMOJpPA3ACICHUE O0053aHO O3HAKOMUTH
JOJIKHOCTHOE JIUIIO C pe3yJibTaTaMU MPOBEPKHU C COOIIOICHUEM 3aKOHOAATEIbCTBA
Poccuiickon @enepanuuy 0 rocy1apCTBEHHOM TalHE.

[TognynktoM «a» nyHkTa 24 IloyioxeHusi 0 NMPOBEPKE yCTAHOBIEHO MPABO
JOJKHOCTHOTO JIWIIA JaBaTh MOSCHEHUS B MUCHbMEHHOW (hOpMeE, B YaCTHOCTH, IO
pe3ysbTaTaM MpoBepku. B coorBercTBUU ¢ MyHKTOM 25 IlonoxkeHus o mpoBepke
TaKue MOSICHeHUs] NPUOOIIAIOTCS K MaTepualiaM MpoBepku. B 3Tol cBsI3U B LEIAX
3aIUThl UHTEPECOB JIOJKHOCTHOTO JIMIA HEOOXOIMMO YBEAOMIIATH TaHHOE JIUIIO B
UcbMeHHOU dopMme (C OTMETKOM 00 03HAKOMIICHHH) O pe3yJibTaTax MPOBEPKH 10
HalpaBJeHUs  COOTBETCTBYIOIIETO  JIOKJaJa  MPEJACTaBUTENI0  HAaHUMATENs
(paboTomatento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B cnydae oTkasza nuiia, B OTHOLIEHWH KOTOPOTO MPOBEAECHA MPOBEPKA, OT
03HAKOMJICHUS C €€ pe3yJIbTaTaMu, KaK MPaBUIIO, COCTABJISIETCSI COOTBETCTBYIOIIHIA
aKT 700 3aKIIOYEHUE HAIMpPaBISETCS 3aKa3HbBIM IMHCbMOM C YBEIOMIICHHEM
(HampuMep, €cly JIMIO HETPYAOCMOCOOHO [IMTEIbHOE BPEMS B CBSI3U C
3aboseBanuemM). B mo0oM citydae AOMKHBI OBITh TPHUHSTHl HMCUYEPIIHIBAIOIIHEC
MEphl, HalpaBIICHHbIE HA CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJbTaTaMu
MPOBEPKH, M COOpaHbl JOKYMEHTHI, NOATBEpXKAAIOIIME OTKa3 Jula OT
O3HAKOMJICHUSI.

[Ipu cobnroieHnH yKa3aHHBIX YCIOBUN OTCYTCTBUE MOJMUCH JTOTKHOCTHOTO
Julla, B OTHOIIEHWU KOTOPOTO TpOBEJACHA IMPOBEpPKa, HE MPEMSITCTBYET
MOJIPA3/IEJICHUIO TMPEACTaBUTh JOKJIAI O €€ pe3yibTarax MpeACTaBUTEINIO
HaHuUMarens (paboTojaTento) JUOO YHNOJIHOMOYEHHOMY WM JIMIY, a TaKxke
paccMOTpeHur0 (pu HEOOXOJMMOCTH) JaHHOTO MaTepHhalia Ha KOMHUCCHUHU I10
COOJIIOJICHNI0 TpeOOBaHUN K CIY>KEOHOMY TIOBEICHUIO U YPETyJIHPOBAHUIO
KOH(DIIMKTa UHTEPECOB (C YBEIOMIICHHEM 00 3TOM JTOJKHOCTHOTO JIUIIA).

Bwmecte ¢ TeM, pelnieHre o NpUBICYEHUU K OTBETCTBEHHOCTH, B TOM UHUCIIE B
BUJIC YBOJILHCHHSI B CBSI3M C YTpaTOW JOBEpPHs, HE MOXET ObITh PEaIM30BaHO B
OTHOIICHUH BPEMEHHO HETPYJOCIOCOOHOTO JIMIA, a TaKXe HaXOJMSIIETocs B
OTIYCKE 10 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAaHOBIICHHBIX 3aKOHOM CIydasiX.

2.10. IlpumeHeHUE B3BICKAHUS 32 HEMPUHSITUE MEP IO MPEIOTBPALICHUIO U
YPETYyJIUPOBAHUIO KOH(DIUKTA HHTEPECOB MPOU3BOIUTCS Ha OCHOBAHUU JOKJIAa O
pe3yiibTatax MpPOBEPKH, TMPOBEACHHON Tmojapa3aeieHrueM (ynOoJHOMOYEHHBIM
JUIIOM), a B clly4yae, €Clu JOKJIaJ O pe3yJbTarax IPOBEPKH HAINpaBIsjICsS B
KOMHUCCHUIO MO COOJIOJICHHI0O TpeOOBaHUN K CIIyKEOHOMY TIOBEACHHUIO U
YPETyJIUPOBAHUIO KOH(IMKTOB HHTEPECOB, C YYETOM PEKOMEHJAIMU JIaHHON
KOMMCCHHU.

HroroBoe penieHne 0 NpUMEHEHNU (HEMPUMEHEHHUH ) B3bICKAHUS U €r0 BUAA
NpUHUMAET  TpeICcTaBUTeNb  HaHuMarens  (pabortomarens). B mokmane
MpEACTaBUTENNI0 HaHuMarens (paboTomarento) O pe3ysibTarax IPOBEPKHU
PEKOMEHAYETCS Hapsy C YKa3aHUEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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MPENYCMOTPEHHBIX 3aKOHOAATENIbCTBOM Poccuiickon @enepaunu, Ipemiaratbh
KOHKPETHYIO Mepy OTBETCTBEHHOCTH, KOTOPYIO IIeJIecOO0pa3HO MPUMEHUTh K
JOJKHOCTHOMY JIMILY (TIpU HaJTUYUKM OCHOBAHUU IS €€ IPUMEHEHUS ).

Heobxoaumo y4uTBIBaTH, YTO OTIEIBHBIMH 3aKOHOJATEIIbHBIMU aKTaMHU
Poccuiickon ~ ®epepauuu  OpeayCMOTPEHA  BO3MOXHOCTH — ITPUBJICUEHUS
JOJKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH O€3 MPOBENCHUS MPOBEPKH. Tak, C
coriacus IOJDKHOCTHOTO JIMIA M TIPU YCJIIOBUH MPU3HAHUS UM (aKTa COBEPIIICHHUS
KOPPYHNIIMOHHOTO MPaBOHAPYILICHUS B3bICKAHUE, 32 MCKJIIOYEHUEM YBOJIBHEHHUS B
CBSI3U C YTpaTod JOBEpHUsl, MOXKET ObITh MPUMEHEHO HAa OCHOBAHHMM JIOKJIAJa
nojApaszeieHuss mo NpoPUIaKTUKE KOPPYIIMOHHBIX U UHBIX MPaBOHAPYIICHUN O
COBEPIICHUN KOPPYIMLMOHHOTO TPAaBOHAPYIICHUS WIM JOJDKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy Mo NpoPUIaKTUKE KOPPYMLUMOHHBIX M HWHBIX
MpaBoOHApYIICHUH (Janee — nojapaszseieHue (YrnoJHOMOYEHHOE JIMI0)), B KOTOPOM
u3naratorcs (akTuueckue OOCTOSATEIbCTBA €ro COBEPIICHHS, W MHCbMEHHOTO
O0O0BSICHEHUS TaKOTO JIOJKHOCTHOTO JIMIIA.

3. Cpok npuMeHeHHs HPUINYECKOH OTBETCTBEHHOCTH 32 HENIPUHSATHE Mep 1O
NpeI0TBPALIEHNIO U YPEryJIUPOBAHUIO KOHQJINKTA HHTEPECOB

3akoHoaTenbcTBOM Poccuiickoit @enepaunu B 00JaCTH IPOTUBOACHCTBUS
KOpPpYIILMK  YCTAHOBJEH  yHU(UUUMPOBAHHBIA  CPOK  MPUBICYEHUS K
OTBETCTBEHHOCTH 32 HapYIIEHUWE 3alpeToB, OrPaHWYEHUH U 00sS3aHHOCTEM,
YCTAaHOBJICHHBIX B LEJSAX MPOTHUBOJACUCTBHUS KOppymnuuu. Tak, B3bICKaHHUS 3a
COBEpILIEHUE KOPPYILHUOHHOTO MpaBOHAPYUIEHUS NPUMEHSIOTCS HE MO37Hee
IIECTH  MECALIeB €O JIHA TNOCTYIUIEHUST HMHPOpPMAlMKM O  COBEPIICHUH
rOCYJJapCTBEHHBIM I'PAXIAHCKUM CIy>KaIllUM KOPPYIIMOHHOTO IPaBOHAPYIICHUS
Y HE MO03/IHEE TPEX JIET CO JIHS €r0 COBEPLICHUS.

Opnnako cornacHo cratbe 193 TpynoBoro konekca Poccutickoit denepaunn
AUCLMITIMHAPHOE B3bICKAHUE 3a HECOOJIOJEHHE OrpaHWYeHUH M 3alpeToB,
HEUCITOJIHEHHE O0S3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOJATENbCTBOM Poccuiickoit
®denepannu 0 TPOTUBOACHCTBUN KOPPYILIUU, HE MOXKET ObITh MPUMEHEHO MO3HEE
TpEX JIET CO JHS COBEPLIEHUS NPOCTYNKa. B yKa3aHHBII CPOK HE BKIIIOYAETCS
BpeMs IPOU3BOCTBA MO YTOJIOBHOMY JEIY.

B 310l CcBA3M peKOMEHAYyeTCs NpU MPUHATUM PELICHUS O MNPUBJICYECHUU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTH PYKOBOJCTBOBATHCS ~ HOpPMamu
CHEIUANIbHBIX 3aKOHOB, YCTAaHABIMBAIOIIMX CPOK NPUMEHEHUS B3bICKAHUS JUIS
KQKJI0M KaTeropuu JA0HKHOCTHBIX JIUII.

4. Hanu4uue ocCHOBaHMUIA 1VIsl IPUMeEHEHUsI B3bICKAHMS 32 HeCO0110/IeHne
TPeOOBaHU 1O NMPeIOTBPALICHUIO U (WJIH) YPeryJITHPOBAHUI0 KOH(JINKTA
HHTEPeCcoB

3a HEMpUHSATHE MEP MO MPETOTBPAIMICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB, B TOM UHCJIE 3a HEYBEAOMJICHHE NPEIACTABUTEIS HAHUMATENS
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(paGoronatensi) O BO3HUKIIEM KOH(MIUKTE HHTEPECOB WM BO3MOXHOCTH €r0
BO3HMKHOBEHUS, JOJKHOCTHOE JIMII0O MOXET OBITh NMPHUBICYEHO K IOPUIUYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxogss ¥U3  OpeayCMOTPEHHOIO  HOPMAaTUBHOIO  ONPEACIICHUS
KOH(DJIMKTa WMHTEPECOB MJIA TOATBEPXKIEHUS TOTO, YTO KOHKPETHAs CHUTYaIlus
ABIISIETCS KOH(JIUKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOIMMO JIOCTOBEPHO
YCTaHOBHTh, @ B MOCIEAYIOIIEM HM3JI0KUTh B JOKJIaJe O pe3ysibTaTaX MPOBEPKHU
OJTHOBPEMEHHOE HATMYHUE CIICITYIONTUX 0OCTOSTEIHCTB:

1) HajTuYKe TUYHOI 3aMHTEPECOBAHHOCTH.

JInyHO# 3aMHTEPECOBAHHOCTBIO SIBJISIETCS BO3MOKHOCTh MOJIYYEHUS JOXO0/a
WJIU BBITOJBI TOKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMU, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JIOJDKHOCTHOTO JIMIIA, K KOTOPBIM OTHOCSTCS:

a) ero OJIM3KHE POJCTBCHHUKU WM CBOWCTBEHHUKHU (POIUTEIH, CYNPYTH,
neTH, OpaThsi, CECTpbl, a TakXe OpaThs, CECTPbl, POJIUTEIH, ETU CYIpPYroB H
CyIpyTH AETeN);

0) rpakaaHe WM OpraHu3allii, ¢ KOTOPHIMH JIOJDKHOCTHOE JIMIIO M (WJIN)
ero ONu3Kue POACTBEHHUKH WM CBOWCTBEHHUKU CBS3aHBI HMMYIIECCTBEHHBIMH,
KOPIOPATUBHBIMU WJIM HHBIMU OJIM3KUMH OTHOIICHHSIMHU.

Jlnunast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHIla  0OYCJIOBIJICHA
BO3MOXXHOCTBIO TOJYYEHHS JI0XOJIOB (BKJIOYAs JOXOJblI, MOJIYYECHHBIE B BUJC
MMYIIECTBEHHOM BBITO/IbI), a TAKKE UHBIX BBHITOJI.

K noxonam, B 4aCTHOCTH, OTHOCUTCSI OJTyYEHUE:

a) JIeHer (B HATMYHOU U Oe3HaMyHOi Qopme);

0) MHOTO MMYIIECTBA, MOJ KOTOPHIM IMOHUMAIOTCS BEIIU (HEABUKHUMOCT,
TPAHCIIOPTHBIE CPEJICTBA, JAPArOIEHHOCTH, JOKYMEHTapHbIE IIEHHbIE OyMaru u
T.1.), O€3I0KyMEHTapHble IIeHHble OymMard M HMYIIECTBEHHBbIE MpaBa (IIpaBoO
TpeOOBaHMsSI KpeAUTOpa W HUHBIE IIpaBa, HUMEIOIIME JIEHEKHOE BBIPAXKEHUE,
HalpuMeEp  HCKJIIOYUTENIIBHOE TMpaBO HA  PE3yJIbTaTbl  MHTEIUIEKTYaJbHOM
NEATETbHOCTH W TNPHUPABHEHHBIE K HUM CpEICTBA MWHIWBHyaIu3alluu,
MpEANOJIaraloiie BO3HUKHOBEHUE y JIMIA IOPUJMYECKH  3aKPEIICHHOMN
BO3MOXHOCTH BCTYNUTh BO BIIQJICHUE WIH PACHOPSIUTHCS HMYIIECTBOM,
TpeboBaTh OT [JIOJDKHUKA MCIOJHEHUS B €ro MoJib3y HUMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCJIYT UMYIIECTBEHHOTO XapaKTepa;

I') pE3yJIbTATOB BBIIIOJIHEHHBIX padoT;

1) UMYIIIECTBEHHBIX  BBITOJ, B TOM  4YHCJIE€  OCBOOOXJIECHHE  OT
MMYIIECTBEHHBIX  00s3aTeIbCTB (HampuMmep, MpeAoCTaBICHUE KpeauTa C
3aHIKEHHOW MPOILICHTHOMW CTaBKOW 3a MOJIb30BAaHUE UM, OECIUIaTHBIE JMOO IO
3aHIDKEHHOW CTOMMOCTH TPENOCTaBJICHUE TYPUCTHUUECKHX ITYyTEBOK, PEMOHT
KBapTUPbL, CTPOUTEIBCTBO Jayd, INepeAadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, I €r0 BPEMEHHOIO WCIIOJIb30BaHUS, MPOIIECHHUE J0JIra WIH
WCIIOJIHEHHE 00513aTeILCTB Mepe1 IPYTUMU JTUIAMHU ).

Onpenenenne KOH(JIMKTA HWHTEPECOB, HCIHOJIb3yeMOe Ui IeJei
MPOTUBOACHCTBUSl KOPPYIILIUHM, OCHOBBIBACTCS Ha TMOHATHH «KOPPYIIHU,
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YCTaHOBJICHHOM B cTaThe 1 PenepanbHoro 3akoHa Ne 273-D3, u noapa3symeBaeT
U3BJICUCHUE (BO3MOXXHOCTb M3BJICUEHUS) M3 CUTyallUd KOHQJIMKTa HHTEpeca
BBITO/Ibl HMMYILIECTBEHHOIO XapakTepa (MaTepualbHOrO IpeumyuiecTa). /[
LEelel HACTOSAMX METOAUYECKMX PEKOMEHJALUAX IO HWHBIMH BBITOJIAMH

MIOHUMAIOTCS BBITO/IbI UMYIIIECTBEHHOT'O xapaktepa  (MaTepHalbHOE
MPEUMYIIECTBO).

K nHBIM BBITOZ1aM, B YaCTHOCTH, OTHOCSITCS:

a) MoJlyueHue  BHITOA  (MIPEUMYIIECTB),  OOYCIIOBJICHHBIX  TaKHUMH

NOOYXKJICHUSIMU, KaK Kapbepus3M, CEMEUCTBEHHOCTb, JKEJaHHUE MOJYyYUTh
B3aUMHYIO YCIIYTY, 3aPYUUTHCS MOJJICPKKOU B PEIICHUU KaKOro-1ubo BOMpoca U
T.I1.;

0) yCKOpEHHE CpPOKOB OKa3aHHUsl TOCYJApPCTBEHHBIX (MYHUIIUMAIbHBIX)
YCIyT;

B) IIPOJIBMKEHUE HA BBHIMIECTOSIIYIO IOJDKHOCTh MU TIpeocTaBIeHrue 0osee
MIPECTHIKHOTO MeCTa CIIy»ObI (paboThl), CONCHCTBYE B MOJYUYCHUH TOOIIPEHUN U
Harpaja, Hay4YHOW CTENEHH U T.JI.

Takve  BBITOJBI, HampuUMEpP, KaK BHEOUYEPEAHOE IPEIOCTABIICHUE
rocy1apCTBEHHON (MYHHUIIUNAIBHOM) YCIyTH, MOTYT B CBOIO OYe€pellb IOBJICYb
IPYTHE CYUIECTBEHHBIC BBITOJIBI 3a CYET BO3HMKHOBEHHSI HEPABHBIX YCIOBUU IO
CPaBHEHHUIO C IPYTMMH YYAaCTHUKAMH PbIHKA. Tak, opraHuszanus, KOTopas ycresna
ObICTpEE CBOUX KOHKYPEHTOB MIPOUTH aKKpEIWUTALMI0 Ha OCYIIECTBICHUE
ONPEAECIECHHOTO BHUJIA JICSITEILHOCTH, CMOXKET PAHbIIE JPYTUX NPUHATH y4acTHe,
HanpuMep, B TOCYJAPCTBEHHBIX 3aKYNKaX W MOJYYHTh JOXOJ 32 HCIOJHEHUE
KOHTpPAaKTa.

B psne ciyuaeB BwIrojja MOXeT OBITh omocpenoBaHa. Hampumep, koraa
Oe3nelicTBUE CJIEIOBATENIsl WM COTPYJIHHKA, OCYIICCTBIISIONIETO ONEPATHBHO-
Pa3bICKHYIO JICSITEIBHOCTh, IO IIPUBJICUEHUIO OJM3KOTO POJCTBEHHHUKA WIIN
CBOMCTBCHHMKA K YTOJIOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €MY IPOJOJIKATH
3aMeniaTh JOJDKHOCTh M MOJIy4YaTh 3apa0O0THYIO IIaTy (MHBIC BBITLJIATHI IO MECTY
paboTHI), KOTOPYIO OH MOT OBbI IOTEPATH B CiIydae IPHUBICYEHUS K YIrOJOBHOMU
OTBETCTBEHHOCTH, a TAaKXE COXPAaHUTh UMYIIECTBO, KOTOPOE MOTJIO Obl OBITH
KOH(UCKOBAHO.

AHaTOTMYHON BBITOJOM MOXKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOIO
HaKa3aHWs B BUJIC MPEAYNPEKICHUS BMECTO IITpada.

[Tonyuenne (BO3MOXHOCTh MOJTYUYEHHs) HOXOJ0B WIHM BBITOJl, KaK MPaBUIIO,
BO3HUKAECT B pe3yjibTaTe NPUHATUS (BO3MOXXHOCTU NPHUHATHSA) JOKHOCTHBIM
JIUIIOM PEIICHUN B OTHOIIEHUH CaMoro ceOsi Wi JIMIl, C KOTOPhIMHU CBsI3aHA €To
JUYHAs 3auHTEPEeCOBAHHOCTh. OJHAKO HEOOXOJAMMO YUYWUTHIBaTh, YTO JIUYHAs
3aMHTEPECOBAHHOCTh MOXXET PpEAIM30BBIBATHCS TAaKXKE IIYyTEM COBEPIICHUS
JOJDKHOCTHBIM JIMIIOM JACHCTBUM (0€37eHCTBUSI) B OTHOIICHUH TPETHUX JIUIl B
HEJISX CO3AaHUs MIPEUMYIIISCTB U TOJYYSHHUS BBITOJ IS ¢e0s 1 JIMI, ¢ KOTOPBIMH
CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTb, B YAaCTHOCTH IYTEM OIPAaHUYCHUS
KOHKYPEHIIMH, UCKIIFOUEHUS PABHBIX YCIOBUU JIJIA MOJYYEHHS JOXOJI0B U BBITOJI;
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2) pakTHyecKkoe HaJM4YMe Y JOJKHOCTHOrO JMUA MOJHOMOYMH s
peajM3auMu JIMYHOH 3aMHTEPecOBAHHOCTU. JlOHKHOCTHOE IMIO 00sanaer
HEOOXOJAMMBIMU JIJISi UCTIOJIHEHUSI JODKHOCTHBIX OOS3aHHOCTEH MOJTHOMOYHSIMH,
KOTOpBIE, B YaCTHOCTH, BBIPAXKAIOTCS B €0 IpPaBE MPUHUMATh YIPABICHUYECKUE
pelIeHns WA yYaCTBOBATh B IPUHATHH TaKUX PEIICHUM, B TOM YUCJIE y4aCTBOBAThH
B TMOJIOTOBKE IPOEKTOB HOPMATUBHBIX MPABOBBIX AaKTOB, JIOKAJbHBIX aKTOB
opranu3zaiud v T.J. B pamMkax peanus3anuy CBOMX MOJHOMOYMH JOKHOCTHOE
JULO MOXKET:

a) CaMOCTOSITEILHO COBEPIIUThL AcHCTBUS (O€37eiCTBUE) NI peaau3aiuu
JIMYHOM 3aHMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BJIMSHUE HAa MOAYUHEHHBIX WIIU
MOJKOHTPOJIBHBIX €MY JIMI], B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
coBeplleHrEe AeucTBUs (Oe3eicTBUE), KOTOPbIe MPUBOIAT (MOTYT IPHUBECTH) K
MOJIYYEHUIO JOXOAOB WM BBITOJ JOJDKHOCTHBIM JIMIIOM M (WMJIM) JIMIIAMH, C
KOTOPBIMH CBS3aHA €r0 JINYHASI 3aMHTEPECOBAHHOCT.

Jis MOATBEPKACHUS JTAHHOTO 00CTOSITEIHCTBA HE00XO0AMMO
MPOAHAIN3UPOBATh HOPMATUBHBIC IMPABOBBIE AKThI, JIOKAJIbHBIE AKTHl U HHbBIC
JOKYMEHTBI (JODKHOCTHOM PETJIaMEHT, AOJKHOCTHAsE MHCTPYKLHUSA, ITOJOXKEHUE O
roCyJapCTBEHHOM OpraHe, OpraHeé MECTHOIO CAaMOYIPaBJIEHHS, O CTPYKTYpPHOM
MOJpA3/ICJICHU OpraHa WIA OpraHu3aldd | T.JA.), ONpPENEISIINe Kpyr
MOJTHOMOYUM U JOJKHOCTHBIX OO0SI3aHHOCTEH JOJKHOCTHOTO JIMIAa, a B Clydae
OTCYTCTBUS TAKMX AaKTOB M JOKYMEHTOB — IIPOAHAJIU3HPOBATh (PAKTHUECKU
OCYUIECTBJISIEMbIE TOJTHOMOYMS M OOS3aHHOCTH, B TOM YHCIE KOHKPETHBIE
pelIeHus JOJKHOCTHOTO JIMIA, KOTOPbIe MOTYT BBIPAXaThCsl B BUJE PE3OJIOLUH,
IIOPYYEHUN, pACIIOPSIKEHUM, IPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJlu4YHe CBSI3M MEKIY MNoJydeHHeM (BO3MOKHOCTBHIO MOJYYeHUs )
A0XOA0B WJIM BBIT0J JOJKHOCTHBIM JIMIOM H (WJIH) JUIAMH, ¢ KOTOPBIMH
CBSI3AHA €r0 JIMYHAs 3aMHTEPECOBAHHOCTb, M peanu3anued (BO3MOKHOMN
peasim3anuen) T0JKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMH.

4.2. 1lpu omnpeneleHUH HATWYUS JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcsi IOCPEICTBOM IOJYyYEHHs] JOXOJOB WJIM BBITOJ HE CamMuM
JNOJUKHOCTHBIM ~ JIMIIOM, @ JIMAMH, C  KOTOPBIMM  CBSI3aHAa  JIMYHA
3aMHTEPECOBAHHOCTh JIOJKHOCTHOIO JIMIA, JOMOJHUTENBHO TaKXke HEOO0XOIUMO

YCTaHOBUTb:
1) Hanuyue  OTHOLIEHMH  OJU3KOr0  PpoOACTBA WIHM  CBOiiCTBa
rpaXJIaH — TMoJydaTesed JOXOJAOB WM BBITOJ C JOJKHOCTHBIM JIUIIOM.

JlokazaTenbCTBOM HAJIUUWS TAKUX OTHOIICHHUN MOTYT SIBJISITHCS:

a) CBeJIeHUsI, YKa3aHHbIC B aHKETHBIX JaHHBIX JIOJDKHOCTHOTO JIMIIA;

0) aKThI TPAXKJAHCKOTO COCTOSIHUS;

I') CBEJICHUS O HaxOXXJICHUU B Opake W JIETSIX OTPAKEHHBIC B TACIOPTE
IpaK/IaHNHA;

1) MHbIC JIOKYMEHTBI W CBEJICHHS, IOJTBEpPKIAOIINEe OJHU3KOE POJCTBO M
CBOMCTBO;
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2) HaIu4YMe UMYIIECTBEHHBIX OTHOIIEHUH MEXTy JOJKHOCTHBIM JIUIIOM,
ero ONM3KUMHU POJCTBEHHHWKAMHU WM CBONCTBEHHHUKAMHU C TpaXKJaHaAMU WU
OpraHM3alusIMH — T[OJy4YaTeJSIMU JI0XOJO0B WM Bbiroa. O HaJIMYUM TaKUX
OTHOILIEHUI MOTYT CBHJIETEIIbCTBOBATD:

a) ydacThe JOJDKHOCTHOro JHima (ero OJM3KOro pOJICTBEHHHKA WU
CBOMCTBEHHUKA) B JIOrOBOpax W (WJM) UHBIX CHAEJKaX C TpakJaHamMu U (WJn)
IOPUJIMYECKUMH JIMIIAMU — TOJy4aTessiIMA JOXOJOB WJIM BBITOJI B KauyeCTBE
KpeIUTopa Win AokHUKa. [[pumepaMu ykazaHHOTO cllydasi MOTYT SIBISIThCS:

MOJIy4YeHHE JAOJDKHOCTHBIM JUMIOM (€ro OJIM3KUM pPOJCTBEHHUKOM WIIU
CBOICTBEHHUMKOM) KpeIuTa B OaHKe, MOJIy4aroUleM JOXOJAbl WM BBITOJbI OT
nencTBuil (0e31eHCTBYS) JOTKHOCTHOTO JTUIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  POACTBEHHHKOM WM
CBOMCTBEHHHMKOM) HMYILIECTBA Yy TpaxaaH © (WIH) IOPUAWYECKUX JIUI[ —
MoJIy4yaTeaen JOXOA0B WU BBITOI;

nepenaya B JIOBEPUTENIBHOE YIPABIEHUE JIOJDKHOCTHBIM JIMIIOM  (€ro
OJIM3KMM POJICTBEHHMKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX Oymar rpa<gaHam |
(WIK) IOPUANYECKUM JIMIIAM — TOJIyYaTelsiM I0XOJ0B HIIA BBITO/T;

0) HAIMYMEe HWMYIIECTBAa, HAXOMAAIIErocs B OOmIeH  COOCTBEHHOCTH
JOJKHOCTHOTO Jmia (ero OJMM3KOro pOJICTBEHHHWKA WM CBOMCTBEHHUKA) U
rpakJaHrHa U (WIK) IOPUANYECKOTO JUIIA, SBISIIOIIUXCS MOTy4YaTessiMu J0XO0J0B
WJIU BBITO/T;

B) Hanuuue B paktuyeckoM (0e3 ropuandeckoro o(hopmMIIeHHs ) OJIb30BAHUN
JOJDKHOCTHOTO Juua (ero OJIM3KOTO pPOJCTBEHHHMKA WJIM CBOWCTBEHHHKA)
UMYIIECTBA, MNPUHANIEKAIIET0 TIPaXIAHUHY WIW  IOPUAMYECKOM  JIMILY,
SBJISIOIIMXCA MMOTYYaTEISIMU I0X0I0B WJIH BBITO/I;

3) HaJIMYMe KOPNOPATHUBHBIX OTHOLIEHUH MEXIy TOJKHOCTHBIM JIMIIOM,
ero OJU3KUM POJACTBEHHUKOM HIIM CBOMCTBEHHHUKOM U JIUIIAMU — TOJy4aTeNsMU
J0XOJa WU BBITOJIBI.

CornacHo cratbe 2 I'paxnanckoro kojekca Poccuiickori dexnepanuu
(manee — 'K P®) xopnopaTuBHbIE OTHOIIEHUSI BO3HUKAIOT B CBA3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHMU3alldsX WIA C YNpPaBICHUEM HWMH. B COOTBETCTBUH CO
cratbeil 65.1 'K PO ropunnueckue nuna, ydypeautenud (YY4aCTHUKH) KOTOPBIX
00Jaat0T MpaBoM ydacTHs (WIEHCTBA) B HUX U (POPMUPYIOT MX BBICIIMI OpraH,
SBJISIIOTCSL KOPIOPATUBHBIMU FOPUANYECKUMH Jiniiamu (koproparusiMu). K HuM
OTHOCATCA  XO3SIIICTBEHHBIE TOBApHILECTBA M  OOIIECTBAa, OOIIECTBEHHBIE
OpraHu3alliy, TOBapUIllecTBa COOCTBEHHUKOB HEJIBU’KUMOCTH U pyrue. B cBsizu ¢
y4acTMEM B KOPIIOPAaTHUBHOM OpraHu3alid €€ YYacTHUKHA MNpUOOpETaroT
KOpHoOpaTuBHbIE  (WIEHCKME) TMpaBa W  OOA3aHHOCTM B  OTHOUICHUU
COOTBETCTBYIOIIETO IOPUIMYECKOro JHia. Tak, Hampumep, TpaKJaHWH CBS3aH
KOPHOPATUBHBIMU OTHOIIIEHUSMHU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIQJICET; TPAXKIAHUH, SBIISIIOLIUNCS PYKOBOJAUTENIEM (YIEHOM KOJUIETUAIBHOTO
OopraHa ympaBJ€HHs) KOPIIOPATUBHOW OpPraHW3alliy, CBSI3aH C 3TOW OpraHu3alueu
KOPIIOPaTUBHBIMU OTHOIIECHUSMU;



14

4) HaJIM4YMe MHBIX OJU3KMX OTHOWIEHMH MEXIy JIOJDKHOCTHBIM JIMIIOM
(ero OJMM3KMMHU PpOACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C TpakJIaHAMHU
MOJIy4aTeNssMi  JIOXOJ0OB WJIM BBITOJ. JIOJDKHOCTHOE JHUIO0, €ro OJu3Kue
POJCTBEHHUKH M CBOMCTBEHHMKH MOTYT IMOJAJEPKMBATh OJU3KHE OTHOIIEHHUS C
JTAJIBHUMHU POJICTBEHHUKAMU (CBOMCTBEHHUKAMH), CO CBOEH OBIBIIEH CYIpYyroi
(cympyrom), MIKOJbHBIMU JAPY3bSMH, OJHOKYPCHHUKaMH, KOJJIETaMU MO CIy»KOe
(pabote), B TOM uuncie ObIBIIMMHU, COCEIIMU U MHBIMHU JunaMu. [Ipu sTom Takue
OTHOUIEHUS! JIOJKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM XapakTep. lIpusHakamwu
TaKuX OTHOLIEHWM MOTYT SIBJSITBCS COBMECTHOE IIPOKMBAHHUE, HAIAYNE
PErHCTPALlMOHHOIO y4yeTa [0 OJHOMY MECTY JKHUTEIbCTBA, BEJICHHUE OOIIEro
XO035IMCTBA, HaJMYME OOIIMX BHEOpAuHbIX JETeH, y4acTHEe B pacxojax Apyroro
JMLa, OIIaTa JOJIFOB, OTIbIXA, JEYEHUS, Pa3BICUEHUN APYTOTo JIMIA, PETYJIAPHOE
COBMECTHOE IIPOBEJEHUE JOCYra, JapeHHE LEHHOT0 MMYIIECTBA, WHBIC
00CTOSITENILCTBA, CBHUJETEILCTBYIOIIME O TOM, YTO JKM3Hb, 3J0POBbE W
Onaromnoiyyue OJM3KOTO YeJOBEKa JOPOTHU COOTBETCTBYIOIIEMY JIOKHOCTHOMY
JIUITY B CHITY CJIOKHUBIINXCSI OOCTOSITENIbCTB.

Wudpopmanuss o OIM3KOM pOJCTBE WIM CBOMCTBE, HMYIIECTBEHHBIX,
KOPIIOPATUBHBIX MM MHBIX OJM3KUX OTHOIICHUAX MOKET ObITh MOJyuYeHa Kak W3
OTKPBITBIX UCTOYHHUKOB (MyOJIMYHBIE peecTpbl, 0a3bl NaHHBIX IOPUIUYECKUX JIHII,
AJIEKTPOHHBIE TUIOIAAKNA TOCYJApPCTBEHHBIX 3aKyIOK, COIL[MAIbHBIE CETH W T.I.),
TaK ¥ NOCPEICTBOM IIPOBEACHUS MPOBEPOUHBIX MEPOIIPUATHU.

4.3. HeobxonumMo  pasrpaHuyvBaTh BO3MOXHOCTb  BO3HHUKHOBEHUS
KOH()JIMKTa HHTEPECOB M COCTOSBIIMICS (AKT HMCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEN MPU HATUYUU JTUYHOU 3aMHTEPECOBAHHOCTH. Y CTAHOBJIEHUE JJAHHOM
uHpopMalMu  HEOOXOAMMO  JJIA TPUHATHS  pPEHIeHUsT O  [PUBJICYCHHUU
NOJDKHOCTHOIO  JIMIA@ K  OTBETCTBEHHOCTH, OIpENEIEHUs Mep  TaKou
OTBETCTBEHHOCTH JIMOO JJIA OMNpeAeNieHUs Mep MO MPEeAOTBPALICHUIO U
YPETyJIMPOBAHUIO KOH(IJIMKTA HHTEPECOB.

B03MOXXHOCTP ~ BO3HMKHOBEHMsSI ~ KOH(JMKTAa  HHTEPECOB  JIOJDKHA
paccMaTpuUBaThCA KaK CUTyalus, HENOCPEACTBEHHO CBA3aHHAs C NOTEHUMAJIBHOU
peanu3anuen MOJTHOMOYNNA U BO3MOXKHOCTBIO TIOJIYYEHUS JOXOI0B UIIU BBITOI.

Hanpumep, BO3MOXXHOCTb  BO3HHUKHOBEHHS  KOH(JIHKTa HHTEPECOB
oOpasyeTtcst u 00s13aHHOCTh YBEJOMHUTH 00 3TOM MOSBIISIETCS, KOT/Aa:

npejceaaTelb 3aKylNOYHOW KOMHUCCHM (WIEH KOMUCCHM), TOJy4HB
COOTBETCTBYIOIIME JTOKYMEHTBI, y3HaeT 00 y4yaCTHU B 3aKyI[OYHOW MpOIEeaype
OpraHu3alyy, yYpeauTeseM U (Uu) reHepalbHbIM TUPEKTOPOM KOTOPOU SBIISIETCS
€ro CyImpyra;

K CyaeOHOMY TMpHUCTAaBY-UCIOJHUTEI0 HA  MCIOJHEHHWE TIOMajaeT
WCIIOJIHUTENbHBIN TOKYMEHT B OTHOIICHUH JODKHUKA, SBIISIOIIETOCS €ro OJIM3KUM
POJICTBEHHHKOM (CBOMCTBEHHUKOM );

HAaJIOTOBOMY MHCIIEKTOPY IIOPYYarOT MPOBEACHUE KaMEPAIBHOU IPOBEPKU B
OpraHu3alliy, TJIABHBIM OyXraaTep KOTOPOU ABIISETCS €ro MaTephlo.

[Tpu yka3aHHBIX OOCTOSTENHCTBAX JOJDKHOCTHOE JIMIIO OO0SI3aHO MPHUHSTH
MEpbI M0 MPEAOTBPALICHUIO U YPETyJIMPOBAHUIO KOH(MDIUKTA MHTEPECOB, B TOM
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YHClie YBEJOMHUTb B YCTAHOBJIEHHOM IMOPSAKE O BO3MOXXHOCTH BO3HUKHOBEHHUS
KOH(JIMKTa HMHTEPECOB, a TMPEJCTaBUTEIb HaHUMaTens (paboTomarenb) JH0O
YHOJHOMOYEHHOE MM JIOJDKHOCTHOE JIMIIO JOJDKEH [MPHUHATh MEphl 10
NPEOTBPALICHUIO BOSHUKHOBEHUS CUTYallMH KOH(DINKTAa HHTEPECOB.

4.4. CornacHo yactu 2 cratbu 13.1 @enepanbHoro 3akoHa Ne 273-D3 mnuiio,
3aMEIIA0IIee TOCYJapCTBEHHYK WJIM MYHULHIAIBHYIO JOJKHOCTb, KOTOPOMY
CTJIO0 M3BECTHO O BO3HMKHOBEHHWM Yy TOJYMHEHHOrO €My JIMLIA JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET MPHUBECTH K KOH(MIUKTY
MHTEPECOB, MOJJIEKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJKHOCTH) B CBSI3H C
yTpaTod JIOBEpUS TaKKe B Ciy4a€ HENPUHATUSA JIMLOM, 3aMellaroluuM
rOCyJapCTBEHHYIO WM MyHULMIAIBHYIO JTOJKHOCTB, MEP MO MPEAOTBPALICHUIO U
(WK) yperyiaupoBaHHUIO KOH(IMKTAa HWHTEPECOB, CTOPOHON KOTOPOIro SBISETCA
MOJYMHEHHOE eMY JIUIIO.

Taxxe B cooTBeTcTBUM € 4YacThio 2 cTtarbu 59.2 denepanabHOro 3akoHA
Ne 79-®3  npencraBuTens  HaHUMATENs, KOTOPOMY CTajJl0  M3BECTHO O
BO3HMKHOBEHUM Yy TPAXKJIAHCKOIO CIIy>KAIIEro JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WJIM MOXKET MPUBECTU K KOH(IUKTY HHTEPECOB, IMOJICKUT
YBOJBHEHUIO B CBSI3W C YTPAaToil JOBepHs Takke B Ciydae HENPUHATHUS
Ipe/ICTaBUTENIEM HaHUMATEIs Mep 10 MPEJOTBPAIICHUIO U (WIN) YPETYIUPOBAHHIO
KOH(JIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBJISETCS TMOJYMHEHHBIM eMmy
IPAKIAHCKUN CITy KaIUH.

VKa3aHHBIMM  TOJIOKEHUSIMU ~ YCTAHABIIMBAETCS, 4YTO IMPEJICTABUTEIb
HaHUMatrens (JMUOo, 3aMellalolliee TOCYJapCTBEHHYIO WM MYHHUIMIAIbHYIO
JOJIKHOCTh) COBEPIIMIIO KOPPYIIIMOHHOE PABOHAPYIIEHHE, KOTOPOE BbHIPA3UIIOCh
B 0e€37eiCTBMM MO OTHOUIEHUI0 K CHUTyallud JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIEH y MOAYMHEHHOro emy iauua. llpencraBurento HaHumarens (JIuiy,
3aMelIaloIeMy TOCYJapCTBEHHYI WM MYHUIUNAIbHYIO JIOJKHOCTH) MOMHUMO
OpraHu3aluy paboThl U OCYLIECTBIIEHUS KOHTPOJIS 3a JIEATEIbHOCTBIO CBOHUX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCIHCTBHE YyKa3aHHBIM JIMLIAaM B
COOJIIOICHUN aHTUKOPPYIILIMOHHOTO 3aKOHO/1aTENIbCTBA.

JUis mpuBieYeHUs TpPEACTaBUTENs HaHuMaTens (JIMIa, 3aMelaroero
rOCyJapCTBEHHYI0 WJIM MYHHIMOAIBHYIO JIOJDKHOCTB) K MPEeTyCMOTPEHHOMN
3aKOHOJATENbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTaHOBUTb  (DaKTBHI,
CBUJIETENBCTBYIOIIME 00 OCBEJOMJICHHOCTH YKAa3aHHBIX JIMI O BOSHUKHOBEHUHU Y
MOJYMHEHHBIX UM JIMI[ CHUTyallud JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
Oe3zeiicTBUE B pacCMaTPUBAEMOI CUTYalIUU.

4.5.B cutyauuu, KOIrjJia IO pe3yJbTaTaM IHPOBEJIECHHON MPOBEPKU
YCTaHOBJEH (aKT HAJIUYUA Y JOJKHOCTHOTO JIMLA KOH(JIMKTAa UHTEPECOB, TO ECTh
J0Ka3aHO  HaJIMYME  BBIIIEYKA3aHHBIX  OOCTOATENbCTB,  XApPAKTEPU3YIOIIUX
CUTyalll0 B KauecTBE KOH(JIMKTa MHTEPECOB, M JOHKHOCTHOE JIMIO HE
YBEAOMWIO O KOH(DJIMKTE HMHTEPECOB, KOTJa €My CTall0 H3BECTHO O HEM,
OPUMEHEHHE MEp OTBETCTBEHHOCTH K JODKHOCTHOMY JIMILy HEO0OXOIHUMO
OCYUIECTBJISITh C YYETOM HHKECIEAYIOILETO.
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[Ipu paccmoTpeHun Bompoca O NPUMEHEHUU MEphl OTBETCTBEHHOCTH 32
HapylleHue TpeOOBaHUI MO NPEJOTBPAIICHUIO M YPETYJUPOBAHUIO KOH(MIMKTA
MHTEPECOB HEOOXOAUMO YUUTHIBATh CIEIYIOIINE KPUTEPUU:

a) XapakTep U TsDKECThb IpaBOHApyLIEHUS (B TOM 4YHUCIIE HETaTUBHBIE
MOCJIEJICTBHS, HACTYIIMBILIME B PE3YJIHTATE IPABOHAPYILECHU);

0) 00cTOATENHCTBA, IPU KOTOPBIX COBEPIIICHO IPABOHAPYIIICHHE;

B) MOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENIHHO
OPUHATBIX MEp MO YBEAOMJIEHUIO, MNPEJOTBPAIECHUIO W YPETYJIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB;

') COOJIIOIEHUE JOJKHOCTHBIM JIMIOM JIPYTHUX 3allpeTOB M OrPaHUYEHUH,
UCIIOJIHEHHE NIPYTUX OOS3aHHOCTEH, YCTaHOBJEHHBIX B ILEJIAX MPOTUBOJEHUCTBHS
KOPPYILHUY;

1) IPEIIECTBYIONINE Pe3yIbTaThl HCIIOJHEHUS JOJIKHOCTHBIM JIMIIOM CBOMX
ITOJTHOMOYUH.

Pemenne o0 yBOJIBHEHMHM B CBSI3M C YTPAaTOil JOBEpUsS PEKOMEHIYETCs
IIPUMEHSATH npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOATENbCTBAX,
XapaKkTEepU3yIOIIUX  CUTyalM0O B  KayecTBe KOHQIMKTAa HUHTEPECOB, M
HEYBEJIOMJICHHH O BO3HHUKIIEM KOH(JIMKTE HHTEPECOB MM BO3MOXKHOCTU €ro
BO3HMKHOBEHUS, K IPUMEPY, B CIEAYIOLIUX CIydasix:

npeacenaTenb 3aKylmOYHOM KOMHMCCHMM TOCYJApCTBEHHOM KOpHOpauuu
co3JaJl yCIOBHS JUIl TpPHU3HAHUSA MOOEIUTENEM KOHKypca KOMMEPYECKOM
OpraHu3aliy, COyYpeaUTeeM KOTOPOU OH SIBIISIETCS;

npejacenaTenb 00JIaCTHONO KOMHUTETA IpalOCTPOUTENBCTBA U apXUTEKTYpPbI
NpUHUMA peleHuss 00 UCHOJIb30BaHUU OIO/UKETHBIX CPEACTB B HHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEACHHUS O BJIAJCHUM JOJSMU B YCTaBHBIX
KalMTAJIaX JaHHBIX KOMMEPUYECKUX OpraHU3alNii;

HayaJbHUK  OO0JIaCTHOrO  JemapTaMeHTa  CEJIbCKOIo  XO34HCTBa U
IPOJOBOJILCTBEHHBIX PECYPCOB MPUHUMAIT PELICHUS O NMPEAOCTaBICHUN OOIIECTBY
C OrPAaHMYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOIO SBIIETCS €r0 104b, a
OJTHUM U3 paOOTHUKOB €ro Cympyra, cyocuauii Ha BO3MELICHHE YacTH 3aTpaT Ha
yIUIaTy TMpPOLEHTOB IO KPEAMTHBIM JIOTOBOPaM B paMKaxX TIOCYJIapCTBEHHOMN
00JIaCTHOI MPOTrpaMMBl.

4.6. B cnywyae, ecim B XOA€ MPOBEPKH YCTAHOBJIEHBI OOCTOSITENBCTBA,
CBUJIETEJIbCTBYIOIIME O HAJMYUM MPU3HAKOB COCTABA IMPECTYIUICHUS WM MPU3HAKOB
aIMUHHMCTPAaTUBHOTO TMPABOHAPYIIECHUS, MaTepualibl 00 3TOM MPEACTaBIAIOTCS B
npaBooxpaHuTenbHble opranbl (myHKT 30 [TonoxkeHus o mpoBepKe).

O HaIMYuMM  TOPU3HAKOB  COCTaBa  MPECTYIUICHWS WM  TNPU3HAKOB
aIIMUHMCTPAaTUBHOIO IPABOHAPYLIEHHUS MOTYT CBHICTENIBCTBOBATh — CIEIYIOLIUE
CITy4au:

3aMECTHUTENb IJIaBbl AJIMUHUCTPALMM CEIBbCKOIO IIOCEIEHHS B OTCYTCTBHE
COOTBETCTBYIOIIIMX  IOJHOMOYMH  €JUHOJIMYHO  paclopsIwiack 3€MEIbHBIMU
YYaCTKaMH CEJIbCKOXO3IMCTBEHHOIO HA3HAYEHMsI, MEPENaB UX B APEHIY CBOEMY
CYIIPYTy IO CTOUMOCTH, CYILIECTBEHHO HUKE PHIHOYHOM;
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[JIABHBIA Bpad TOPOICKOW KIMHUYECKONM OOJILHUII OPraHU30Ball 3aKYIIKY
JIEKApCTBEHHBIX IPENAPATOB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBIHOYHOMW, Y
OpraHu3aluil, yYpeIuTeNIeM KOTOPBIX SIBISIETCS €T0 ChIH;

PYKOBOJMTENIb  TEPPUTOPUAILHOTO  oOpraHa  (edepaTbHOrO  opraHa
WCIIOJHUTEIBHOM BJACTH, YIOJIHOMOYEHHOTO [1aBaThb OPUAWYECKUM  JIMIIAM,
VHIMBUAYATBGHBIM TIPEPUHUMATENSIM, (DU3WYECKAM JIUIIaM  OO0s3aTeNNbHbIC IS
BBITIOJIHEHHUS TIPEINMUCAaHusl 00 YCTpaHEHHHM HApYIICHWH B YCTAHOBICHHOU cdepe
JeSITEIbHOCTH, paccMaTpuBarTh Jeida 00 aJMUHHMCTPATUBHBIX IMPABOHAPYIICHUAX W
HA3HA4aTh a/IMUHUCTPATUBHbBIEC HAKA3aHMSI, HEOJJHOKPATHO MPUHUMAIT HEMPABOMEPHbBIC
pellieHUs] 0 HA3HAYEHWU HEOOOCHOBAHHO MSITKOTO aMUHHMCTPATUBHOTO HAKa3aHUS B
OTHOIIIEHUH OpraHU3alluY, TeHEPATbHBIM TUPEKTOPOM KOTOPOM SIBJISIETCSL €0 CYTpyTa;

3aMECTUTENb TeHEPAIbHOTO AMPEKTOpa aKIMOHEPHOro OOIIECTBA, KOTOPOE
OKa3bIBAaCT KJIMHUHIOBBIE YCIYTH, OOECIEeUW TMPEAOCTaBICHUE COTPYIHUKY
HAJIOTOBOT'O OpraHa, sIBJISIOLIETOCs €ro OpaToM, OECIIATHRIX KIIMHUHTOBBIX YCIYT 3a
MOIYCTUTENBCTBO IO CY»KO0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIECTBA.

4.7. B coorBerctBuM ¢ IlonoxkeHneM o mpoBepKe MPEACTABUTENb HAHUMATES
(pyKOBOAMTENb), PACCMOTPEB JOKJIAl O pPE3yibTaTax MPOBEPKU, MOXKET MPUHSTH
pellieHre O TPEJCTABICHHH MAaTepUaioB MPOBEPKH B KOMUCCHIO IO COOJIIOJICHHUIO
TpeOOBaHUI K CITy’)KEOHOMY TIOBEJCHUIO U YPETYJINPOBAHUIO KOH(IINKTa WHTEPECOB
(KOMHCCHIO TIO KOOpAMHAIMKM pabOThl MO MPOTUBOACHCTBHUIO KOPPYIIUU B
cyobekte Poccuiickoit @enepanun) (qanee — KOMUCCHUSA).

B cnydae, ecnu umeronuecs y npeacTaBuTeNsl HAaHUMATENs (PyKOBOIUTEIS)
MaTepualbl U pe3ysbTaThl MPOBEJACHHOW MPOBEPKU MPSMO CBHUACTEIBCTBYIOT O
HETIPUHSITUHU JTOJDKHOCTHBIM JIMIIOM MEp MO MPEAOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JIOCTATOYHOCTH
J0Ka3aTeabCTB MO (aKTy HENPHUHATHS YKA3aHHBIX MeEp, Marepuaibl MpPOBEPKU
MOTYT HE HaIlPABIIATHCSA B KOMUCCHIO.

B uHOM ciiyyae B 1ensiX KOJUIETHAIBHOTO U BCECTOPOHHETO PACCMOTPEHUS
pE3yIbTAaTOB TMPOBEJACHHOW TMPOBEPKM U (HAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJKHOCTHBIM JIMIIOM MEpP IO MPEJOTBPAIEHUI0 U YPEryJIUPOBAHUS KOH(IJIMKTA
MHTEPECOB MPEACTABUTEII0 HaHUMATENs (PYKOBOJUTEIIO) PEKOMEH]yEeTCs
HaIMpaBUTh MaTEPUAIIbI TPOBEPKHU B KOMUCCHIO.

[lo wToram paccMOTpEeHMsI [JaHHBIX MAaTepUATIOB KOMHCCHUSI MPUHHUMAET
COOTBETCTBYIOIIIEE PEIIEHUE, KOTOPOE O(OPMIISIETCS MPOTOKOJIOM, IMOAIMMCAHHBIM
YJiecHaMHd KOMHUCCHUH, IPUHUMABIIMMH y4acThe B €€ 3acefaHuu. PereHue komuccuu
[0 WUTOTaM PACCMOTPEHHUSI MaTepUalOB MPOBEPKHU IO BOIPOCY, Kacaroulemycs
HEMPUHSTUS JTOJDKHOCTHBIM JIMIIOM MEpP IO MPEIOTBPAICHUIO U YPETryJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, HOCHUT Ui MpEICTaBUTENs] HaHMMatelns (paboronaTess)
PEKOMEHIATENBHBIN XapaKTep.



	Федеральный закон от 25 декабря 2008 г. № 273-ФЗ «О противодействии коррупции» (далее – Федеральный закона № 273-ФЗ) устанавливает, что конфликтом интересов является ситуация, при которой личная заинтересованность (прямая или косвенная) лица, замещающего должность, замещение которой предусматривает обязанность принимать меры по предотвращению и урегулированию конфликта интересов (далее – должностное лицо), влияет или может повлиять на надлежащее, объективное и беспристрастное исполнение им должностных (служебных) обязанностей (осуществление полномочий) (далее – полномочия).
	Под личной заинтересованностью понимается возможность получения доходов в виде денег, иного имущества, в том числе имущественных прав, услуг имущественного характера, результатов выполненных работ или каких-либо выгод (преимуществ) (далее также – доходы или выгоды) должностным лицом и (или) состоящими с ним в близком родстве или свойстве лицами (родителями, супругами, детьми, братьями, сестрами, а также братьями, сестрами, родителями, детьми супругов и супругами детей), гражданами или организациями, с которыми должностное лицо и (или) лица, состоящие с ним в близком родстве или свойстве, связаны имущественными, корпоративными или иными близкими отношениями (далее – лица, с которыми связана личная заинтересованность должностного лица).
	За непринятие мер по предотвращению и урегулированию конфликта интересов, в том числе за неуведомление представителя нанимателя (работодателя) о возникшем конфликте интересов или возможности его возникновения, должностное лицо может быть привлечено к юридической ответственности.
	4.1. Исходя из предусмотренного нормативного определения конфликта интересов для подтверждения того, что конкретная ситуация является конфликтом интересов первоначально необходимо достоверно установить, а в последующем изложить в докладе о результатах проверки одновременное наличие следующих обстоятельств:
	1) наличие личной заинтересованности.
	Личной заинтересованностью является возможность получения дохода или выгоды должностным лицом и (или) лицами, с которыми связана личная заинтересованность должностного лица, к которым относятся:
	а) его близкие родственники или свойственники (родители, супруги, дети, братья, сестры, а также братья, сестры, родители, дети супругов и супруги детей);
	б) граждане или организации, с которыми должностное лицо и (или) его близкие родственники или свойственники связаны имущественными, корпоративными или иными близкими отношениями.
	Личная заинтересованность должностного лица обусловлена возможностью получения доходов (включая доходы, полученные в виде имущественной выгоды), а также иных выгод.
	2) фактическое наличие у должностного лица полномочий для реализации личной заинтересованности. Должностное лицо обладает необходимыми для исполнения должностных обязанностей полномочиями, которые, в частности, выражаются в его праве принимать управленческие решения или участвовать в принятии таких решений, в том числе участвовать в подготовке проектов нормативных правовых актов, локальных актов организаций и т.д. В рамках реализации своих полномочий должностное лицо может:
	а) самостоятельно совершить действия (бездействие) для реализации личной заинтересованности;
	б) давать поручение или оказать иное влияние на подчиненных или подконтрольных ему лиц, в компетенцию которых входит непосредственное совершение действия (бездействие), которые приводят (могут привести) к получению доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность.
	Для подтверждения данного обстоятельства необходимо проанализировать нормативные правовые акты, локальные акты и иные документы (должностной регламент, должностная инструкция, положение о государственном органе, органе местного самоуправления, о структурном подразделении органа или организации и т.д.), определяющие круг полномочий и должностных обязанностей должностного лица, а в случае отсутствия таких актов и документов – проанализировать фактически осуществляемые полномочия и обязанности, в том числе конкретные решения должностного лица, которые могут выражаться в виде резолюций, поручений, распоряжений, протоколов совещаний и пр.
	3) наличие связи между получением (возможностью получения) доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность, и реализацией (возможной реализацией) должностным лицом своих полномочий.

